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HIGH COURT FORM NO. (J) 2. 
HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

IN THE COURT OF THE CIVIL JUDGE, TEZPUR, SONITPUR 
 

Present: N.J. Haque, LLM, AJS 

Civil Judge 
Tezpur, Sonitpur 

27th August, 2019 
 

MONEY SUIT NO. 8/2019 

Sri Liton Saha 

S/o: Sri Ratan Saha 
Resident of Ward No.13, Natunpara 

Mouza- Mahabhairab 

PO &PS- Tezpur 
District – Sonitpur, Assam 

     Also at: 
     Jay Guru Store 

     J. B. Road, Tezpur Town 

     Near Kamrupia Namghar 
Mouza- Mahabhairab 

     PO & PS- Tezpur 
     District – Sonitpur, Assam 

-- Plaintiff       

-Vs.- 

Sri Bablu Dey 
Son of Late Surendra Ch. Dey 

Resident of Jyotish Road 
Mouza- Mahabhairab 

     PO & PS- Tezpur 

     District – Sonitpur, Assam 
 

----- Defendant 
 

“This is suit forrecovery of 
moneyamounting to Rs.2,50,000/- 

and finally came up for hearing on-

27/08/2019. 
 

Ld. Advocate appeared for the plaintiff           : - Mr. D. Bose, Advocate 
Ld. Advocate appeared on behalf of defendant: -Mr. S. K. Acharya, Advocate 

 

JUDGMENT  

PLAINTIFF’S CASE 

1. Instant judgment arising out of the pleadings of the defendant wherein 

the defendant categorically admitted the contentions of the plaintiff. Let 

us appreciate some of settled provisions of law. A judgment which could 
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be passed under Order 8 Rule 5 CPC, Order XII Rule 6 and Order XV 

Rule 1 also relate to the judgment on admissions. 

2. It is true that a judgment can be given on an “admission” contained in 

the minutes of a meeting. But the admission should be categorical. It 

should be a conscious and deliberate act of the party making it, showing 

an intention to be bound by it.  

3. Order 12 Rule 6 being an enabling provision, it is neither mandatory nor 

peremptory but discretionary. The court, on examination of the facts 

and circumstances, has to exercise its judicial discretion, keeping in 

mind that a judgment on admission is a judgment without trial which 

permanently denies any remedy to the defendant, by way of an appeal 

on merits. Therefore unless the admission is clear, unambiguous and 

unconditional, the discretion of the Court should not be exercised to 

deny the valuable right of a defendant to contest the claim.  

4. In short the discretion should be used only when there is a clear 

„admission‟ which can be acted upon. (See also Uttam Singh Duggal & 

Co. Ltd. vs. United Bank of India [2000 (7) SCC 120], Karam Kapahi 

vs. Lal Chand Public Charitable Trust [2010 (4) SCC 753] and Jeevan 

Diesels and Electricals Ltd. vs. Jasbir Singh Chadha [2010 (6) SCC 

601]. 

5. Plaintiff’s case appears to be in a narrow campus is that defendant was 

seized and possessed of a plot of land measuring 7 Lesasa out of total 

land measuring 1 Katha 9 Lessas under Dag No.1565 covered by PP 

No.519 of Tezpur town, 3rd part, Mouza- Mahabhairab, District- Sonitpur, 

Assam along with a Assam Type House. The defendant on 06-04-2016 

had entered into an Agreement of sale of said land at a sale 

consideration of Rs.8,50,000/- only and the plaintiff paid the defendant 

an amount of Rs.2,00,000/- as advance out of total consideration 

amount of Rs.8,50,000/- and the same was notarized before the Notary 

Public Smt. Pingolamoni Das, Tezpur being Serial No.405/2016 on 06-

04-2016. Thereafter, the plaintiff paid a further amount of Rs.50,000/- 

which the defendant acknowledged the receipt by executing a money 

receipt on 06-04-2016. It was agreed between the plaintiff and 
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defendant that the defendant shall obtain necessary permission/s from 

the concerned authorities. Thereafter, on several occasions, the plaintiff 

met the defendant and requested him to obtain necessary permission/s 

and to execute and register the sale deed in his favour by accepting the 

balance sale consideration of Rs.6,00,000/- but the defendant assured 

the plaintiff that he will obtain the necessary permission shortly. Then, 

sometime in the month of June 2018 the defendant told the plaintiff that 

he had entered into similar agreement for same land and housewith 

Smt. Sunita Saha and has taken advance amount from her and also 

further assured the plaintiff that once he refunds back the advance 

amount taken from Smt. Sunita Saha he will obtain necessary 

permission and execute and register the sale deed in favour of the 

plaintiff. The plaintiff apprehending some foul play on enquiry in the 

Tezpur court and came to know that Smt. Sunita Saha had instituted a 

Title Suit being No.16/2016 before this Hon’ble Court against the 

defendant for specific performance of contract, which has been decreed 

on 1st June 2018. On 03-06-2018 the plaintiff visited the residence of 

defendant and asked him to refund the advanced money amounting to 

Rs.2,50,000/- but the defendant was reluctant to repay the advance 

amount. Thereafter on several occasions the plaintiff visited the 

defendant but the defendant refused to pay the plaintiff the said amount 

of Rs.2,50,000/- on one pretext or the other. Finding no other 

alternative plaintiff has instituted this suit for recovery of money 

amounting to Rs.2,50,000/- with interest thereon.  

Case of the defendant 
6. The defendant appeared before this court on receiving notice and 

admitted the entire case of plaintiff by way of making following 

admissions:-  

1. The defendant admitted that he has executed the 

written agreement and have fixed the sale 

consideration of Rs.8,50,000/- for sale of landed 

property measuring 7 Lessas out of total land 

measuring 1 Katha 9 Lessas under Dag No.1565 
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covered by PP No.519 of Tezpur town, 3rd part, Mouza- 

Mahabhairab, District- Sonitpur, Assam along with a 

Assam Type House.  

2. It is also admitted in para no-11 of written statement 

by the defendant that he is ready to refund the 

amount of Rs.2,50,000/- to plaintiff.  

7. So, upon the admissions of defendants side, following are appears to 

be the issues that requires adjudication on the basis of admissions put 

forwarded by the defendants side:-  

1. Whether there was an agreement of sale of the 
suit land executed between plaintiff and 
defendant on 06-04-2016 at a sale consideration 
of Rs.8,50,000/- ? 

2. Whether the defendant received an amount of 
Rs.2,50,000/- from the plaintiff as per the 
agreement of sale dated 06-04-2016?  

3. Whether plaintiff is entitled get any relief as 
prayed for? 

4. To what relief(s) the parties are entitled to? 
8. I have heard the arguments of both the sides and perused the entire 

case record.  
9. Issue No.1: In respect of this issue, defendant in hiswritten statement 

categorically affirmed that he has executed written agreement 

pertaining to the sale & purchase of the land measuring 7 Lessas and 

have fixed the sale consideration of Rs.8,50,000/-. Hence, it is seen that 

defendant admitted the facts asserted by the plaintiff relating to the 

agreement of sale executed between him and plaintiff. Accordingly, 

issue No.1 is answered in affirmative and in favour of the plaintiff. 

10. Issue No.2: Whether the defendant received an amount of 

Rs.2,50,000/- from the plaintiff as per the agreement of sale dated 06-

04-2016? The defendant in para no-11 of his written statement admitted 

the claim of the plaintiff by stating that he is ready to return the amount 

of Rs.2,50,000/- to the plaintiff and that part of his admission 

established and proved that defendant received an amount of 

Rs.2,50,000/- from the plaintiff as per the agreement of sale dated 06-
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04-2016.Accordingly, issue No.2 is answered in affirmative and in favour 

of the plaintiff.   

11. Issue No.3&4:-Both the points for determinations are relating to the 

reliefs and as such both were taken together for discussions and 

decisions.  In the light of discussions and decisions in all the foregoing 

issues the plaintiff is entitled to get the following reliefs :-  

 
(i) The plaintiff is entitled to get a decree for recovery of 

amount of Rs.2,50,000/- (Rupees Two Lakhs Fifty Thousand 
Only) ;  

(ii) Plaintiff is entitled to get 6% interest p.a. on the outstanding 
due till its realization from the date of decree ;  

(iii) The defendant is directed to realize the entire amount within 
three months.  

12. The suit is decreed partly on admission. No order of cost is passed as 

the case is disposed on admission put forwarded by the defendant side.  

13. Prepare the decree accordingly. Judgment is pronounced and delivered 

in open court under the hand and seal of this court on 27thday ofAugust’ 

2019.  

 
CIVIL JUDGE, SONITPUR 

 
 

APPENDIX 
 

1. Plaintiff’s witnesses:- NIL 
 

2. Plaintiff’s exhibits    :- Nil 
 

3. Defendant’s witnesses:- NIL 
 

4. Defendant’s Exhibits :- NIL 
 
 

 
CIVIL JUDGE, SONITPUR 

 


